FIRST AMENDED DECLARATION OF
COVENANTS AND RESTRICTIONS

FOR

ARBOR GATE,
A LEASEHOLD RESIDENTIAL PARK

This First Amended Declaration regards the real estate described op depicted
in Exhibits A, B, and C, antached hereto, located in Jackson Te ownship, Lebanon
County, Pemnsylvania
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FIRST AMENDED DECLARATION OF
COVENANTS AND RESTRICTIONS
FOR
ARBOR GATE
A LEASEHOLD RESIDENTIAL PARK

Background

ARBOR GATE, LTD. a Peansylvania Corporation with offices at 530 Trout Run Road, Epkrata, Pennsylvania
17522 (the “Declarant”) as the Decl filed the Declaration of Covenants and Restrictions for Arbor Gate, a
L hold Residential Park, ded on February 6, 1997, in the Land Records of Lebanon County, Pennsylvania,
at Book 191, Page 59 (the “Original Declaration’). The Original Declaration affected approximately eighty (80)
acres, identified and described in Exhibit A, attached hereto.

Declarant has alse previously recorded a Phase VI Declaration of Covenants and Restrictions for Arbor Gate, Ltd,, a
Leasehold Residential Park, recorded on Nevember 1, 2000, in the Land Records of Lebanon County, Pennsyivania,
at Book 234, Page 164 (the “Phase VI Declaration’), The property affected by the Phase VI Declaration is a portion
of the land identified and deseribed in Exhibit B attached hereto and now made subject in its entirety to this First
Amended Declaration of Covenants and Restrictions for Arbor Gate, a Leasehold Residential Park (the “First
Amended Declaration™).

Declarant desires to amend the Original Declaration in certain respects and to bring additional lands within the
Arbor Gate Leasehold Residential Park. ‘Therefore, Declarant submits and files this First Amended Declaration,

L Aniendments to the Origina] Declaration. The Original Declaration is amended as follows:

A. Cover Page. The words, “or depicted in” are inserted after the word, “described.” ‘I'he reference
to Exhibit A is replaced with Exhibits A, B, and C. =

B, Paragraph 1.3, The reference to “Exhibit A" is teplaced with “Exh:blts A and B.” Thereafler, the
following sentences are added: i

Declarant also refgrences Additional Real Estate (as defined herein)
located in Jackson Tpwnship, Lebition County, Pennsylvania. Declatant
hereby imposes on thc, Real Bstate, as covenants running with the laad,
certain conditions, restrictions, limitations, regulations and agreements, If
Declarant becomes the owner in fee simple of the Additional Real Estate,
Declarant also imposes on the Additional Real Estate, as covenants
running with the land, certain conditions, restrictions, limitations,
regulations and agreements.

C, Throughout. The term “Declaration” is replaced with the term “First Amended
Declaration.”

D. Paragraph 15, The following definitions are added or amended:

a, Additional Real Estate: Real Estate not presently owned by Arbor Gate Ltd. but that may
later be purchased and added to the Arbor Gate Community. The Additional Reat Estate is
any land immediately bordering the Real Estate. Land separated only by a public street or
road is “immediately bordering™ within the meaning of this First Amended Declaration.

b, Asbor Gate: A leasehold residential park laid out, developed, and owned in fee simple by

Decl Arbor Gate includes Lots that are laid out on the Real Estate and that are to be
leased to residents who will construct and ownm Dwellings under the terms of this First
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Amended Declaration and individual Leases. Arbor Gate also includes such Lots shown on
future plans for lands of Declarant that presently are part of the Real Estate or Additional Real
Estate.

¢ Lease: A lease contract between Declarant and Owner, as Lessee, for the ground of a Lot and
an easement for support, within the ground of the Lot, for a Dwelling owned by Lessee, A
form of lease, subject to revision, Is appended hereto as Exhibit D,

d. Lot. A parcel of land intended for construction of a Dwelling as shown on & land
development or subdivision plan recorded by Declarant of on firture land development plans
that may bo submitted by Declarant for any portion of the Real Estate or the Additional Real
Estate

e. Plan; The Land Development Flan given final approval by the governing body of the
Townshlp and recorded on or about November 5, 1996, in the Offices of the Recorder of
Deeds in and for Lebanon County, Pennsylvania in Book 44,.Page 133; the Subdivision Plan
given final approval by the governing body of the Township n.nd recorded on or about August
30, 2000, in the Office of the Recorder of Deeds in and for Lebanon County, Pennsylvania, in
Plan Book 50, Page 47-47A~47H togetfiet with any future land development or subdivision
plans for ponlons of the Real-Egtate or Additional Real Estate that may be submitted by
Declarant and approved.and:recorded:inf the land:records of Lebanon County for any pottion
of the Real Estate or the Addiﬁonal- Real Estate.

f.  Real Estate; Pmperty owncd in fee simple by Declarant and shown and described in Exhibit
C, attached hereto o

g Withdrawable Real Estate: Any Real Estate tho Declarant may, from time-to-time withdraw
from the effect of this Declaration. If Declarant ever adds Additlonal Real Estate, Declarant
may establish any part of the added Additional Real Estate ag Withdrawable Real BEstate.
However, Withdrawabla Real Estate does not and will net include any of the Real Estate
presently comprising the Arbor Gate Residential Development as shown in Exhibits A and B.

E. Parapraph 2, Declarant’s reserved rights. Paragraph d, is added:
d. Declarant’s Rights to Add Real Estate or Withdraw Rea! Estate,

i. Declarant reserves the right to expand Arbor
Gate by making all or part of the Additional Real
Estate subject to the terms and conditions of this
Declaration.; and

il. Declarant reserves the right to withdraw from the
effect of this Declaration any portion of the
Withdrawable Real Estate.

F, Shareholders. Paragraphs 11.b, 11.e.(3) and 11.h.: The names, TITUS W. MARTIN and
LOUIS G, HURST are deleted and replaced, generally, with references to “shareholders.”

F, Signatures. A signature line is added for shareholder, Melvin G. Hurst,

11 Restated Declaration. For convenience, the First Amended Declaration, including the above-recited
revisions to the Original Declaration, is stated, in full, below:
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FIRST AMENDED
DECLARATION OF COVENANTS AND RESTRIGTIONS
FOR -
ARBOR GATE, A LEASEHOLD RESIDENTIAL PARK

1. Submission; defined terms

a, Declarant; propery; county; name, Arbor Gate, Ltd., a Pennsylvania Corporation
with offices at 530 West Trout Run Road, Ephrata, Pennsyivania 17522 ("Declarant"} is the owner in fee
simple of the Real Estate described in Exhibils A and B, attached hereto, located in Jackson Township,
Lebanon County, Pennsylvania. Declarant also references Additional Real Estate (as defined hereln) located
In Jackson Township, Lebanon County, Pennsyivania. Declarant hereby imposes on the Real Estate, as
covenants funnlng with the land, certain conditions, restrictions, flimitations, regulations and agreements. If
Declarant becomes the owner in fee simple of the Additional Real Estate, Declarant also imposes on the
Additional Real Estale, as covenants running with the land, certain conditions, restrictions, limitations,
regulations and agreements.

b. Defined terms. The following terms when usé;l and capitalized in this First
Amended Declaration shall have the meanings set forth below;_-- U )

(1) Addiional Real Estite: Reas Es’!;te ot presently owned by Arber Gate Ltd.
but that may later be purchased and addec_i. to th.e Arﬁu_r Gale Cofﬁmunily. The Additional Rea! Estate is any
land immediately bordering the Real Estaté;' Land separated only by a public straet or road s “immediately
bordering™ within the meaning of this First Amended Declaration.

(2) Alr Space Estate: the area above a Lot bounded as follows:

(a) vertical boundaries of the Air Space shall be the vertical perimeter
formed by a vertical extension of the lot boundaries as shown on the Plan.
(b) horizontal boundarias:
i} lower boundary: the lower boundary shall be formed by the surface of
the Lot as it may be from time to time excavated for residental dwelling construction in accordance with this

Flrst Amended Declaration.
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liy upper boundary: the upper boundary shall be a horizontal plane 75

fest above the mean elevation of the lower boundary.
Alr Space Estates may be conveyed by Declarant to Lessees under the terms of Act 871 of 1063 {68
Pa.C.5.A, 801 et seq.). ‘

3) Arbor Gate: a leasehold residential park lald out, developed, and owned In
fee simple by Declarant. Arbor Gate includes Lots that are fald out on the Real Estaté and that are to be
leased to residents who will construct and owr; Dwellings under the terms of this First Amended Declaration
and individual Leases. Arbor Gate also Includes such Lots shown on future plans for lands of Daclarant that
presently are part of the Real Estate or Additional Real Estate.

4) Community Bullding: a structure that Decla'rant may construct and make
avallable for use by Owners of Arbor Gate. .

(5) Community Facllity; g_ny'pqrﬁén of Arbor Gate (except for Lots) deslgnated
by Declarant, from time to time, for use.by: Ownérs..in.é:ludir.lg.l: without limitation any Community Building,
active and passive recreation greas; streets, slﬁéﬁalks {not on Lots), tralls and storm water management
faclities. _ o

(8) Declarant:  the corperation described in Section 1.A, above and all
successors fo the rights of Declarant.

[63] First Amanded Declaration: this document, as it may be amended from
time to time.

® Dwelling: & resldential structure constructed by an Owner oh a Lot.

‘ ) Lease: a lease contract between Declarant and Owner, as Lessee, for the
ground of a Lot and an easement for support, within the ground of the Lot, for a Dwelling owned by Lessee.
A form of lease, subject to revision, is appended hereto as Exhiblt D.

(10)  Lessee: an Ownerwho is parly to a Lease.

{11) Lot aparcel of land intended for construction of a Dweliing as
shown on a land development or subdlvision plan recorded by Declarant or on future land development

pléns that may be submiltted by Declarant for any portion of the Real Estate or the Additiona! Real Estate.
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{12) Owner: 3 person, persons, or entity owning title to a Dwelling and Air
Space Estate.

(13)  Permitted Mortgage: a mortgage to {i) Declarant; (ii) a seller of a Dwelling;
(ifiy a bank, trust company, savings bank, savings and loan institution, mortgage service 6ornpany, Insurance
company, credit union, pansion fund, real estate investment trust or like institutional investor or lender; or (iv)
any cther mortgagee approved by lhe‘ Declarant; which mortgage meets the reql.;irements stated In
Paragraph 8.a. of this First Amended Declaration.

(14)  Permitted Mortgagee: a holder ofa Permitted Mortgage.

(185) Plan: the Land Development Plan given final approval by the govemning
body of the Township and recorded on or about November 5, 1996, in the Offices of the Recorder of Deeds
in and for Lebanon County, Pennsyivania in Book 44, Page 133; the Subdivision Plan given final approval by
the gaverning body of the Township and recorded on or about August 30, 2000, in the Office of the Recorder
of Deeds In and for Lebanon County, Pennsylvania, in Plan Book 50, Page 47-47A-47H fogether with any
future Iand development o subdivision plans for portions of the BeéI'E'sa:t:e or Additional Real Estate that
may be submitted by Declarant and approved and recorded in the land re:cords of Lebanon County for any
portion of the Real Estate or the Addiional Héal Estate, :

(16) Townshi:p_:: Jackson T&v.nship, Lebanon County, Pennsylvania,

(17)  Real Estate: Property owned in fee simple by Declarant and shown
and described in Exhibit C attached heretc.

(18)  Withdrawable Real Estate:: Any Real Eslate the Declarant may, from
time-to-time withdraw from the effect of this Declaration. If Declarant ever adds Additional Real Estate,
Declaraﬁt may establish any part of the added Additional Real Estate as Withdrawable Real Estate.
However, V\mhdrawablq Real Estate does not and will not include any of the Real Estata presently
comprising the Arbor Gate Residential Development as shown in Exhibits A and B.

(19)  Written Notice: Notice sent by registered or certified mail to the last

address provided in writing by the addressee to the sender.

2. Declarant's feserved rights.
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a. Option to establish fee simple lots, Declarani raserves a right, subject to municipal
revlew and approval, to create separately de.scﬂbed and deeded Lots that may be transfarred to third parties.

b, Declarant’s rght of first refusal in Alr Space Estates. Declarant hereby reserves a
right of first refusal In any Alr Space Estate fhat Is owned by any Lesses. Before a Lesseé may transfer all or
part of an Alr Space Estate to any party not an assignes of the Lease ora Permitted Mortgagee for the same
Lot over whlch the Alr Space Estate Is sliu'atsd, Lessee shall first give Declarant 80 dafs' Written Notice of
Lessee's proposed transfer of the Alr Space Esiate. Declarant shall then have until & p.m. on the 60th day, or
if the B0th day Is a Saturday, Sunday, or hollday, the hext business day, to exercise the right, for $10.00, to
repurchase the Alr Space Estate. Lessee shall pay for preparation of the Deed and any real estate transfer
taxes or other assessments related to the fransfer. Tréns'fel;:by a Lesses of Air Space to a Permitted
Mertgagee as part of a foreclosure of the Parmitled :Mt?rt:gagee's security Interest in the Alr Space Estate, or a
transfer in lleu of any such for_e&dsiire. as wejf'as'any transfer of the Alr Space Estate by a Permitted
Morigagee, shall not entitie Deb{aran\-'to t;xércise its right of first refusal under this Paragraph uniess the
Permitted Mortgagee, In tum), asslgns the Lease to a person or entity who does not then become a Lessee of
the sama Lot over which the Air Space Estate Is situated,

c Reversion_of Alr Space_Estate to_Declarant upon Owner's Continued_Dsfault or
Expiration of Leass. Owner's interest in the Alr Space Estata shall revert to Daclarant when either: (1) owner
defaults under the ferms of a Lease and the default is not cured by Owner or by a Permitted Morigages,
within ninety (80) days Written Notice of default; or (2) Owner's Lease expires. Declarant may perfect this
reversion by filing an action in ejectment in the Court of Common Pleas of Lebanon County asserting either
that Owner, as .tltle owner of the Alr Space Estate, has defaulted or that Owner's Leasa has explred and that
the right to possession of the Alr Space Estate has reverted to Declarant under the terms of this First
Amended Declaration. Declarant shall provide Qwner notice of the Action In Ejectment In accordance with
the applicable Rules of Civll Procedurs. A Judiclal decree or order recorded in the !and records of Lebanon
County shall be sufficlent evidence of Declarant's ownership of the Alr Space Estate.

d. Declarant's Rights to Add Real Estate or Withdraw Real Estate.
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i. Declarant resérves the right to expand Arbor
Gate by making all or part of the Additional
Real Estate subject to the terms and
conditions of this Declaration; and

ii. Declarant reserves the right to withdraw
from the effect of this Declaration any
portion of the Withdrawable Real Estate.

3. Estoppel Cerllficate. Within ten business (10) days of the receipt of such a request,
Declarant shall prepare an Estoppe! Certiﬁ;:ate which shall set forth any rents or charges Hue to Declarant in
regard to an Owner's leased Lot or Air Space Eslate as of the date of the Certificate. Dectarant will certify as
to whether or not there are any viclations of the First Amended Declaration or Lease remaining on the Lot,
Dweliing, or Alr Space Eslate known to Declarant at the time of preparation of the Estoppel Certificate. The
Certificate shall be mailed to the place designated by the party requesting the Certificate. Declarant may
establish areasonable fes from time to time for the cost of preparation of Estoppel Certificates and such fees
shall be paid at the time of the request. A Certificate signed by an authorized representative of Declarant Is
binding on Declarant as to any purchaser or mortgages relying thereon on good faith as of the date of its
Issuanca, but shall not relieve the Owner of personal liability.

4. Easements regarding Air Space Estate.

a. Easement of support and for gxcavaﬁ'on'. Each Lot which s beneath an Air Space
Estate conveyéd to an Owner is hereby declared to.be Qubjépt t:q an easement in favor of the owner of the Air
Space Estate for support (subject to natu_ra! condit:ic:).ns, ificluding but not fimited to sinkholes) of a Dwelling
constructed on tﬁe Lot and for excavation raléte'd' 't;) construction of the Dwelling and a basement, if any. This
easement s coupled with the Air Space Estate and is purchased, from time to time, by Owner through
payment of rent for the Lot pursuant to the Lease.

b, Easement of access. Every Owner shall have a right and easement of ingress and
egress In and to such Community Faciliies as are necessary for the Owner to cross to gain free access to
Owner's Dwelling and Ai|" Space Estate. The easement shall be appurtenant to and shall pass with fitle to the
Alr Space Estate. If Owner's interest in the Alr Space Estate is terminated and reverts fo Declarant in

accordance with this First Amended Declaration, this easement of access likewise shall terminate and revert

to Declarant.
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5. Maintenance,

a. Lots. Owner shall be respensible for the maintenance and Fepair ;)f the outside of
any Dwelling and for the care and general appearance of the Lot. Snow rémoval on the Lot, including the
driveway and sidewalks, shall be the responsibility of the Owner, '

‘ b. Community Facllities. The maintenance of all Cdmmunlty Facilities shall be the
rasponsibllity of Declarant. The Declarant shall have the right of ingress, egress, and ;'egress throughout
Arbor Gala to fulfill these responsibliities. Snow removal on community fallitles, Including sidewalks, shali be
the responslbility of Dectarant.

Declarant shall also be responsible to maintain storm water management facilites and

related structures not specifically within Communiy Faclities. :Owners, hdwever, shall coopsrate with

Declarant 5o that storm water management facllitles: &Ré. related, structures are not obstructed and are

maintained for thelr intended purposes. 4

6. Sewer and Water: S'yslems.-: pgcléran! 'shall construct and dedicate to the Townshlp or
appruprlaie municipal authority a ét:_rnml'rn:ily sewer system and communlly water system, Declarant shall
malntain, operate, repalr and monitor any community sewer or water system or portions thereof approved by
applicable authorities and not accepted for dedication by a public body, Owners are required to connect
Dwellings to such systems. Connection expenses shall be pald by Declarant and reimbursed as part of
Owner's rent paid under its Lease. Owners ara responsible to install and maintaln portions of the water and
sewer systams within Dwellings, Cosls of instaliation, operation, malntenanca or repair of the rest of sald
water ahd sewer systems shall be borne by Daclarant. In the event of the failure or refusal of Declarant to

malntain, operate, or repalr, and moniter the sewer or water systems or the fallure of Declarant to dedicate

such systems or the failure of the Township or Applicable Municipal Authority to accept dedication of such
systems, the Township and/or the Applicable Munictpal Authority and/or the County of Lebanon Department
of Health, after ten days notice (or In the event of emergency, immediately) may, but shall not ba obligated to
enter the premises and maintain, operate and repair the system, assessing the costs thereof ratably among

the Owners served theraby as a municipal lien,
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7. Rules and Requlations. Declarant may establish and from time to time amend Rules and
Regulations concerning the use and enjoyment of Arbor Gate which are not in conflict with the provisions of
this First Amended Declaration. The Rules and Regulations may include énforcement provisions, none of
which allow forfeiture or reversion of the leasehold estate represented by the Lease. Coples of the then
cu_rrent Rﬁ!es and Regulations and any amendments thereto shall be fumnished to all Cwners by the
Declarant promptly after the adoption of such Rules and Regulations or any amendments thereto.

8. Mortgages: Permitted Mortgages: Rights and Obligations of Permitted Mortgagees

a. Permitted Morigages. An Owner other than Déclarant may not voluntarily
encumber or subject a Dwelling or Air Space Estate to any lien, other than the lien of a Permitted Mortgage.
Whether or not they expressly so state, all such Permitted Mortgages and the obligations secured thereby
shall be deemed to provide, generally, that the Permitted Mortgage, and the rights and obligations 1o the
parties thereto, shall be subject to the terms and conditions of this First Amended Declaration and shall be
deemed to provide specifically, but without limitation, that the Permitted Mortgagee shall have no right to
accelerate the mortgage debt or to have any other remedies by virtue of:waste or alleged waste or other
conditions occurring anywhere within Arbor Gate other than withid: th.e af'fe:cted Alr Space Estate x;r Dwelling.
The obligation secured shall be prepayable, without: pena'!(y,'ﬁpdh'the happening of any temination of this
First Amended Declaration or determlnatidh.';l.ot o rést_c:re or re:;:iace an affected Dwelling. No Qwner shall
deliver any Permitted Morigage, or any othel:obligation secured thereby unless it has first notified Declarant
of the name and address of the proposed Permitted Mortgagee and of the amount of the debt proposed to be
secured‘. When such a Permitted Mortgage is delivered to the Pemmitted Morigagee, the Owner shall
simultanecusly provide executed or conformed copies to Declarant. The lien of any purported morigage
which does not comply with all of the requirements of this Section 8.a. of the First Amended Declaration shall
not attach {o or affect the Dwelling or Alr Space Estate or any part thereof or interest therein and shalf be of
no forse and effect as an.d to the extent that it purports to relate thereto.

b. Rights of Permifted Mortgagees to Notices. Upon the specific written request of a
Permitted Mortgagee of a Dwelling or Alr Space Estate, directed to Declarant, the mortgagee shall be entitled

to any or all of the following as designated in the request

10
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(1) Witten Notice delivered at [east fifteen (15) days before the effecll\./a date
of any material amendment to this First Amended Declaration;

(2) Wiitten Nofice of the commencement of ‘any condemnation or eminent
domaln proceedings with respect to any paﬁ of the mortgaged Owner's Dwelling or Alr Spéca Estate;

) ' (3) Written Notlce of any written potice of defdult under the terms of a Lease or
this First Amended Declaration by the o-wner of the Dwelling or Alr Space Estate, which Is subject to the
n‘!ortgage.- ‘

The request of a mortgagee shall specify which of the above ltems it desires to receive and
shall indicate the address to which any notices or documents shall be sent by the Declarant, The Declarant
need not Inquire Into the valldity of any request made by a-mortgagee hereunder. Unlass otherwise specific
hereln, Declarant shall provide the requested.notices wilhin thirly_(a!l) days of the date on which the event
glving rise to the requirsment of notice.occurred. :Fallur:e to comply with the requirement set forth above shall
net in any way Invalidate otherwise proper actions of the Declarant, .

c. Right of .Pérrﬁiﬁ ad Mornagees to Pay Overdye Obligations of Daclarant, Permittad
Mortgagees may, jointly and singly, pay taxes and other charges which are In default and which may or have
become a charge or llsn agalnst any portlon of Arbor Gate and may pay overdue premiums on the Insurance
policles or secure Insurance pelicles with respect to coverage to ba malntalned by the Declarant, and upon so
dolng the Permitted Morigagee making such payments shall be entitied to prompt relmbursement therafore
by Declarant,

' d. Obligation_of Pemmitted Morigagee to_Notify Declarant of Morlgage Default. A
Permitted Morfgagee shall provide Declgrant coples of written notices to Owner of any default by Owner
under the tarms of a Permitted Mortgage,

e, Subordinatio Declarant's ts fo Interests ;:f ermifted Mo ee.
Notwithstanding any rights or remedles reserved to Declarant In this First Amended Deciaration, Declarant's
rights to reversion of an Alr Space Estata or leasehold estate are subordinate to the right of a Penmitted
Mortgagea. The term of this subordination shall be unti Mortgagee acquires legal titie to the Alr Space

Estate and possession of the leasahold estats, by morlgage foreclosure action or deed in lieu of foreclosura,
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Thereafter, the Permitted Mortgagee shall pay to Declarant the then-current rent and additional payments,
including taxes, owing prospectively under the terms of the Lease. Subject to the lien of the Permitted
Mortgagee, Declarant shalt retain all rights and liens against an Owner and Lessee for accrued rents and
other payments owing under the terms of the Lease, »

9, Insurance to be Maintained by Declarant. Declarant shall méintain. at alt times, insurance in
at least the following types and amounts: l .

a. property insurance covering all Community Facilities, Such insurance shall be In an
amount equal o the replacement value of such improvements exclusive of land, foundations, excavations,
and other ltems normally excluded from coverage, such insurance to afford protection at least against loss or
damage by fire or other hazards covered by the standard extended coverage eﬁdorsement;

b. worker's compensation insurance and employer’s liability as required by law; and

c. public liability Insurance with limits of not less than one million dollars ($1,000,000)
per occurrence without an aggregate applicable.

If notified by a Permitted Mortgagee that it is a Federal National Morgage Association ["FNMA"] lender,
Declarant shall cause its insurer for the above-referenced_ coverag'es,..lé list the FNMA as an “"additional
insured" on the Insurance policles.

10.  Amendment of First Amesided De'claralio_ﬁ

a Vote. This Flrﬁ.t'-iikr:nen:ded 'E.\ec.laration may be amended by any combination of
Lessess and Declarant, which own or have .an equitable interest in 67% of the Lots in Arbor Gate. In other
words, if there are 100 lots, 50 leased by Owners, and 50 retained exclusively by Declarant, then 17 Owners
must agree with Declarant (50 + 17 = 67) to enact an effective amendment of this First Amended Declaration.
The total number of Lots shall be the Lots shown on the Plan for Arbor Gate, including all phases of
development or projected development. No amendment shall be effective until recorded in the Lebanon
County land records and indexed to Arbor Gate in both the Grantor and Grantee index,

b. Rights of Permitted Mortgagees to Approve Amendment. No amendment to this

First Amended Declaration may be made without the prior written approval of at least 67% of all holders of
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Permitted Martgages who have given written notice to Declarant requesting noflce of a materal amendment
of this First Amended Declaration.

c. ENMA and FHLMC Requirements. If one or mora’'mongages on a Dwelling or Air
Space Estate Is held by the Federal National Mortgage Assoclation ["FNMA"], or the Fedsral Home Loan
Mqrtgags (:Torporatlon ['FHLMC"], and any action proposed by the Declarant requires the approval pursuant
to the then applicable provisions FNMA or FHLMC or a specifiad percentage of the Ownérs or the holders of
a specified percentage of Permitted Mortgages, or bath, then such action shall not be taken until such
requirement has been met,

Furthermore, If, In the Judgment of Declarant, an amendment to the First Amended
Declaratlon is necessary to conform to the requlrem_ent_s of any:agency or entltyll that has established national
or reglonal standards with respect to loans setiirad by -mnﬁgages (éuch as FNMA and FHLMC), then, at any
time, and ﬁoﬁ time-to-time the D_sblarant}nay. a_t_l.t:s &.iscretfon, effect an appropriate corrective amendment
without the approval of the Owners or Holdéné .c:f Permitted Mortgages upon the recelpt by Declarant of an
Opinlon from Independant legal c&uﬁsei fo the effact that the proposed amendment Is permitted by this
paragraph.

1. Stand-By Board of Directors of Arbor Gate, Lid.

a. Background. Declarant, Arbor Gate, Ltd,, desires to establish means by which the
continulty of Arbor Gate, a lease-hold residential park, may be assured. Accordingly, Declarant submits itself
to the following provisions for management of Declarant by Owners and Permitted Morigagees.

- b, Eventé Entitlin, ers and Moriganess to Activate Stand-By Board of Directors. If
the sharsholder.s of Declarant &l have dled or becoma totally disabled or the succassors of thelr raspactive
shares do not, by their own admission or as declared by a Court of compstent jurisdiction, préperly and
effectively administer Arbor Gate in a manner conslstent with the Intent of this First Amended Declaration
Including, but not imited to,

(1) development and operation of the Community Facllity;

(2)  tmely payment of taxes and insurance; or
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3) efficient delivery of services including, but not limited to, snow removal ar;d

street mainienanoe,
the Stand-By Board of Directors shall be activated for the purpose of managing the affairs of Arbor Gate, Ltd.
c. Activation of Stand-By_Board of Directors. .

U;;on the occurrence of an event entitling the Stand-By Board of Directors ta be activated, then, upon
the petition in writing directed o the Shareholders of Arbor Gate, Ltd. by twe-thirds of lhe-Owners other than
Declarant o;’ two-thirds of the Permitted Mortgagees, the Stand-By Board shall be established.

d. Disability. For purposes of this paragraph a sharehelder shall be desmed disabled
60 days after the date on which, as a result of sickness, accident or injury he becomes wholly and
continuously unable to perform his duties for & peried of six consecutive monfhs. and his disability shall be
deemed to have commenced at the end of said six-month period.

e. Composition of Stand-By Board of Directors.

(1) The By-Laws of Arbor Gate, Ltd. provide for a Board of Directors of up to
fiva (5) adult persons.

{2) The Stand-By Board of Directors shall ir:n:clude at least three (3) persons
elected by majority vote of the O\;rﬁers aﬁd Pemitted Mortgagees who vole
after being gliven niotice aﬁv'd Bpportunity to do s0. One of the three persons
shall be e!é;_cted by .lt.1e P’enﬁined Mortgagees, and twa by the Owners.

3 The Sharéﬁblders of Declarant, by recording this First Amended
Declaration, hereby covenant individually for themselves and their
sticcessors and assigns that they shall not vote their shares in Arbor Gate,
Lid. to amend the By-Laws to increase the authorized numbers of Directors
to more than five (5) unless provision is alse made to establish a Stand-By
Board of Directors that would include a majority of Directors elected by
Owners and Permitted Mortgagees in the same proportion as established in

this First Amended Declaration.
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f. Sale of Shares and Suspension of the Stand-By Board of Diregtors. The Stand-By

Board of Directors shall be suspended and the Board of Directors shall thereafter be elected by the
Shareholder(s) of Arbor Gate, Ltd., In thelr sole discretion In accordance with the By-Laws, when the shares
of Arbor Gate, Ltd., or the assels of the corporation have been transferred to a suocessdr Shareholder(s) or
Property 6wnar, which Is deemed capaple by the Stand-By Board of Dlréctors of fulfiling the Declarant's
cbligations under this First Amended Declaration. Such transfer, shal, if reasonably possible, be completad
within ona (1) year from the date on which the Stand-By Board of Directors assumes office, The proceeds of
any slock sale shall Inure to shareholders of record ag of the date when the Stand-By Board of Directors
assumed office, their heirs, successors, or assigns,

g. Compensation_of Stand-By_Directors; _Tha Sland-By Directors shall be entitied to
retafn'as compensation for thelr services an a_mou_nt:ﬁquai to ten .(1'0) per cent of the rentals dus by Owners
under the terms of the Leases, forihe peﬁéd duﬂn§ which the Stand-By Directors serve, The ten (10) per
cent shall be divided equally among. the Sfand-By Directors.

h. Term_of étand—Bz Board of Directors Clause, The terms of this paragraph
regarding the Stand-By Board of Dirsctors shall be effective for seventy-five (75) years from the date of
this First Amended Declaration. Thereafter, the successors to the shares of the individual shareﬁqldars
as of the date the Stand-By beard of Directers s established shall have the right to vote their shares and
control Arbor Gate Ltd. without the potentlal continued involvement of a Stand-By Board of Directors
under this paragraph.

12. Interpretation. Unless the context clearly requires to the contrary the singular shall
Include‘the pluﬁl and vice versa; the use of one gender shall include all genders; and the use of the tarm
"Including without limitation” shall indicate that more specific ltems enumerated are merely exemplary.
The headings used herein are for indexing purposes only and should not ba used as a means of

interpreting or constriuing the substantive provisions heraof,

{Signatiires appear on following page}
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IN WITNESS WHEREOF, the undersigned being the Declarant herein, has set its hand and seal this
day of __m;u‘i__ 2001.

ARBOR GATE, LTD.
AnesbA 7 Wuj& BY:S /c")/yMa
Clete 12 Wyt

Witnes%)

btz 1 W iaat

Wnnes;g Louls G. Hurst, Jr., Individually
ta 2 Qiiaet 3.

Witne Melvin G. Hurst, individually

artin, individuatly

NOTARIAL SEAL
GRETA N, HURST, Notary Public

COMMONWEALTH OF PENNSYLVANIA ) Myerstown, Lebanon cw"?
) SS: Commisslon Expires March 14, 2005

countyor  febanon )

ON THIS, thezg‘a%y of m » 2001, before me the subsciiber; persanally appeared Louis G‘\!-‘lursl, who

acknowledged himself to be the President of Arbor Gate, Ld., a corporlion, and that being authorized {o do so as such 4
corporats cfficer, executed the foregoing instrument for the purposes therein contairied on behalf of the oorpon? ion,, ‘gg

VITNESS my hand and seal the day and year aforesaid. |

<
COMMONWEALTH OF PENNSYLVANIA )
) 88
couNTYoF L eloanon )
J
ON THIS, iheﬁaay of W 1 2001, before me, the ved officer, p ly app d Louis G. Hurst,

individually, Titus W. Martin, Individually, and Melvir G. Hurst, Individually, known to me (or satisfactorily proven) to be the
persons whose names are subscribed to the within instrument and acknowledged that they executed the same for the

puiposes therein contained.

WITNESS my hand and seal the day and year aforesald,

JCChnliArcorGate/Flrst Amended Dectaratlonsfinal {02/23/01)

NOTARIAL SEAL
GRETA N, HURST, Notary Pubiic

gratown, Labanen Coun
WWmmsbn Expires March 17. 2005
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